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Decision No. 12/14

 INDEPENDENT REVIEW PANEL

In the matter of:



Ramtoola Papers Ltd
 (Applicant)

      v/s

Government Printing Office
         (Respondent)

(Cause No.  12/14/IRP)

  Decision

A. Background 

On 05 February 2014, the Public Body launched an Open Advertised Bidding Method for the procurement of Supply of Papers and Materials for 2014.  The closing date for the submission of bids was 11 March 2014 up to 13.00 hrs.

Eight bidders responded as follows:

	S. No.
	Bidders
	Address
	Total Bid Price(Rs)

	1
	Elinex Stationery Co. Ltd
	73, Labourdonnais Street, 

Port Louis
	41,804,100.00 

Excluding VAT

	2
	J. K. Sondhoo
	26A, Aubert Edgar Street, Port Louis
	2,742,750.00
Including VAT

	3
	WorldWild Marketing & Services Ltd
	17, Bourbon Street, Port Louis
	41,635,800.00
Excluding VAT

	4
	Raffray Brothers Ltd
	Grewals Lane, Pailles
	OPT 1 – 25,959,237.50
Including VAT

OPT 2 – 25,145,612.50
Including VAT

	5
	Harel Mallac Bureautique Ltd
	Edith Cavell Street, Port Louis
	22,600,400.00
Excluding VAT

	6
	Bright Sparks Co. Ltd
	Dr Sun Yat Sen Street Unit B-38, Port Louis
	OPT 1 – 22,776,481.55
Excluding VAT

OPT 2 – 22,493,474.00

Excluding VAT

	7
	Ramtoola Papers Ltd
	19, Sir Virgil Naz Street, Port Louis
	44,256,588.50
Including VAT

	8
	Blychem Ltd
	IBL Business Park, Riche Terre
	129,100.00
Excluding VAT


Sustainability Criteria for Items Nos. 32, 33 and 34
The bids received from the six bidders who quoted for these items were examined to determine responsiveness to the sustainability Criteria/requirements of the Bidding documents.  The outcome of the examination/verification is detailed below:
(a) Elinex Stationery Co. Ltd

This company has quoted for these items but has not submitted any documents as evidence of compliance to the required sustainability criteria.  The offer for these 3 items cannot therefore be considered.

(b)
Worldwide Marketing & Services Ltd
This company has submitted only 25 sheets of A4 size as sample instead of 50 sheets as requested for item no. 32.  This offer cannot therefore be retained for further evaluation.  As regards items no. 34, the company’s sample proved to be suitable but the company did not submit any document as evidence of compliance to the required sustainability criteria.

(c)
Bright Spark Co. Ltd
The samples submitted by this company for item no. 32 is suitable but no documents has been submitted as evidence of compliance to specification no. (3) i.e. Elementary chlorine Free.  The samples for item no. 33 and 34 have been found to be rough and unsuitable for use.  The offers of this company cannot be considered.
(d)
Harel Mallac Bureautique Ltd
This company has submitted 3 sheets A4 size paper as sample for item no. 32 and 14 sheets A4 size as sample for item no. 33 instead of 50 sheets A4 for each, as required.  The offers for these items cannot be considered for further evaluation.  As regards item no. 34, the company has not quoted.
(e)
Raffray Brothers Co. Ltd
The samples submitted by this company for item no. 32 and 34 (two options for each item) are suitable.  The offer of the company does not comply to criteria (3) i.e Elementary Chlorine Free.  The offers therefore cannot be considered.
(f)
Ramtoola Papers Ltd
This company has quoted for recycled paper for all 3 items which meets criteria 2, 3 and 4 of the bidding documents.  The samples submitted for all the three items, 32, 33 and 34 are rough and not suitable for use.  Moreover, the Committee has noted that the price quoted by this company for all the three items are above 40% of the estimated cost for each item.  The offers from this company also for all the three items cannot be recommended for purchase.”
The Evaluation Committee has as per above agreed that Ramtoola Papers Ltd met criteria 2, 3, 4 of the bidding documents for Items 32, 33 and 34.  The decision in regarding the bids were that the items submitted are rough and not suitable for use.  Also the price quoted for all three items were above 40% of the estimated cost.
B. Grounds for Review


The grounds for review are as follows:

(i) “The reasons given for rejecting our bid in relation to Items 32 and 33 are completely irrelevant, flawed, baseless and not in line with the policy of the State of Mauritius, the moreso that our bid and samples fully comply with the required specifications and compliance sheet for  Sustainable Papers for Items 32 and 33 as listed on pages 82 to 84 on the Bidding Document.

(ii) In compliance with the tender specifications, the Applicant submitted all necessary certificates emanating from international bodies and same was accepted.  Apart from the documents requested by the Public Body, no other document was requested for and not submitted.

(iii) The reason given by the Public Body that the samples are “rough, less white and not suitable for use for the intended purpose” is completely irrelevant and baseless.  No expert analysis of the roughness or whiteness of the paper has been done.

(iv) As regards “Roughness”, no specifications were specified in the tender.

(v) The applicant’s “Nautilus Classic” 100% recycled paper, manufactured by Mondi, has a roughness of 220 ml/min in accordance with ISO 8791-2.  The Applicant fails to understand how the “roughness” of the paper becomes an issue when no specification as to “roughness” was asked for.  Even though such specification was not requested, this was duly provided for by the Applicant.  The roughness of the paper is part of the other technical specifications provided by the Applicant.

(vi) As regards “Whiteness of paper”, no specifications were specified in the tender.

(vii) The Applicant’s Nautilus Classic 100% recycled paper has a 88% whiteness with UV according to ISO 2470 and which is in compliance with the brightness level below 90% according to ISO 2470:1999 as per paragraph 4 of Section V Schedule of Requirements.

(viii) As regards fitness for intended purpose, the Applicant never stated the purpose for which this paper was required.  In any event, the Applicant has reasons to believe that the paper would be used for printing purposes.  The Applicant also cannot see how the total tender quantity of the paper (i.e 5,000 Reams for Item 32 and 20,000 Reams for Item 33) is found to be “unsuitable for use for the intended purpose” when such quantities and qualities were themselves required by the Government Printing Office.
(ix) The specifications for the Applicant’s Nautilus Classic 100% recycled paper is
(a) Suitable for black & white and colour applications for digital printing
(b) Optimised paper for hybrid printing that combines offset, digital dry toner and high speed inkjet printing

(c) Suitable for special surface treatment for pigment inks or light colour applications

(d) Suitable for monochrome and spot colour applications.
(x) The  recycled paper is fit for inkjet, laser, copy, fax and offset printing.
(xi) The Applicant fails to see how “amended specifications” will be provided for as stated in the letter dated 06 May 2014.  The Applicant stresses the fact that its Nautilus Classic 100% recycled paper has the Blue Angel Certification communicating the highest ecological standards for recycled paper.


Should “amended specifications” be changed to paper which is not recycled, this will be completely against the Government policy of using recycled paper and against the specifications given by the Public Body.”
C. Submissions and Findings

In the course of the hearing, the Public Body could not enlighten the Panel as to how it had reached the conclusion that the price quoted by the Applicant was 40% above the estimated cost.  The Public Body could not also enlighten the Panel as to what was the estimated costs.  As to the second complaint that the materials are rough, the Public Body was unable to produce any evidence as to the existence of any material of a better quality regarding recycled papers.
The Public Body conceded that there was no technical assessment of the quality of the paper carried by or, on behalf of the Public Body.
The Public Body attempted before the Panel to compare normal paper with recycled paper as to the feel of the paper, Counsel appearing for the Public Body rightly conceded that the comparison is not justified as like has to be compared with like.
The Applicant, on the other hand, produced, in the course of the hearing, an undisputed certificate from Mondi, to the effect that the samples produced by the Applicant are of an internationally accepted standard.  In so far as the price quoted by the Applicant the Public Body could not explain in the course of the hearing, as to how it had come to the conclusion that the price quoted is above 40% of the estimated costs.

In response to the Panel’s written request for clarification as to the estimated costs, the Public Body replied that the estimated costs were based on approved prices of 2013 for normal papers.

The Panel is therefore of the view that the objections of the Public Body are not justified, in that reference was not made to recycled papers, but to normal paper, and the year of reference was not the current year.  It is to be noted that Ramtoola Papers Ltd is the only bidder that had proposed recycled paper for these items, in line with the Government campaign for Ile Maurice Durable.
In the circumstances, the Panel is of the view that it will be unfair to deprive the Applicant of the benefit of the award.

The Panel therefore recommends that the Public Body reviews its decision accordingly.

(S. Toorbuth)

        Chairperson
(Siv Potayya)



            (J. C. Nauvel)


    Member





     Member
Dated  28 July 2014
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