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Decision No. 03/13

 INDEPENDENT REVIEW PANEL

In the matter of:



Moossun Signs Ltd

(Applicant)

      v/s

Ministry of  Tourism & Leisure

         (Respondent)

(Cause No. 37/12/IRP)

  Decision

A. Background 

On 18 October 2012, the Ministry of Tourism & Leisure invited bids through Restricted Bidding Method from six local bidders for the purpose of a contract pertaining to the manufacture and installation of sign boards for Route No. 7.  The Procurement reference number was 7 of 2012 and the deadline for the submission of bids was Monday 29 October 2012 up to 12.00 hours (Local Time) and the opening of bids was scheduled on the same day at 14.00 hours in the presence of the bidders.

By the closing date, three bids were received namely:

1. Moossun Signs Ltd

2. Medhaj Signs Co. Ltd

3.
Color Signs Ltd

B.
The Evaluation Process
The Departmental Tender Committee appointed a four member Bid Evaluation Committee which submitted its report on 06 November 2012 to the Departmental Tender Committee.  The latter met on the same day to examine the evaluation report and approved the recommendation of the Bid Evaluation Committee. The successful bidder was Medhaj Signs Co. Ltd for an amount of Rs1,034,913.75 inclusive of VAT.  All bidders were informed on 07 November 2012, of the outcome of the bidding exercise.  

C.
Grounds for Review

The Grounds for Review are as follows:

“The evaluation of the Technical Bid of the successful bidder MEDHAJ Signs LTD is flawed for the following reasons:

1. The sample submitted by MEDHAJ Signs LTD was not in conformity with specifications of the tender documents.

2. The original price of Rs1,149,913.65 quoted by MEDHAJ Signs LTD   has been adjusted to Rs1,034,913.75 after opening of bid.”

D. 
Submissions and Findings

The Independent Review Panel has examined the case carefully and has found that the application for review cannot be entertained being given that it has been not been filed in accordance with the relevant legislation governing the lodging of application for review. 

Indeed, the Panel finds that the application was filed outside the delay provided as per Section 48 (7) of the Public Procurement Regulation 2008 which states that “An application for review under section 45(1)(c) of the Act, from an unsatisfied bidder after the entry into force of a procurement contract the value of which is above the prescribed threshold, as specified in paragraph (6), stating that he is not satisfied with the procurement proceedings on a ground specified in section 43(1), shall be made within 5 days of the date the applicant becomes aware of alleged breach”. 

Regulation 48(6) indicates that “For the purposes of 45(1)(c) of the Act the threshold shall be Rs1M”.

The Appellant was notified of the details of the successful bidder on 07 November 2012.  But it was only on 20 November  2012 that he submitted an application for review to the Independent Review Panel; that is more than five days of the date when he was made aware of the outcome of the bidding exercise.

In these circumstances, the Panel finds that the application cannot be entertained being filed outside the prescribed delay and is accordingly dismissed.

(Dr. M. Allybokus)

        Chairperson
(H. D. Vellien)



    (Mrs. E. Hanoomanjee)


    Member





     Member
Dated  22 February 2013
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