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Decision No. 27/12

 INDEPENDENT REVIEW PANEL

In the matter of:



TELSTAR ARB

(Applicant)

      v/s

Ministry of Public Infrastructure, NDU, Land Transport & Shipping

(Traffic Management & Road Safety Unit)

         (Respondent)

(Cause No. 19/12/IRP)

  Decision

A. Background 


In February 2012, the Ministry of Public Infrastructure, NDU, Land Transport & Shipping invited bids through the open advertised bidding procurement method for the Supply of Traffic Signs.


On the closing date, i.e. 30 March 2012, offers were received from the following bidders:

1. Ingenium Co. Ltd

2. Moosun Signs Ltd

3. Anil Puttoo Building & Civil Contractor Ltd

4. Estee Co. Ltd

5. Telstar ARB

6. Poster Graphics Ltd

7. Pub Xtreme Ltd

8. Desbro Trading Ltd

9. Prosec Ltd

B.
The Evaluation Process
On 07 May 2012, the Bid Evaluation Committee comprising four members proceeded to the evaluation of the bids.  The Bid Evaluation Committee recommended that the contract be awarded to Moossun Signs Ltd for Rs1,808,079.85 inclusive of VAT for the aluminium composite option.  It is also recommended that the award should be supported by the advice of the Public Procurement Office regarding the problematic arithmetic calculations.

On 05 June 2012, the Ministry of Public Infrastructure, NDU, Land Transport & Shipping notified Moossun Signs Ltd that it has been awarded the contract for the Supply of Traffic Signs – Option 2 – Aluminium Composite Panel for the total sum of Rs1,808,079.85.

On 06 June 2012, Moossun Signs Ltd wrote the Public Body informing the latter that it agreed to the award of the contract as per the conditions set up in the letter dated 05 June and the bidding documents.  

On 08 June 2012, the Applicant feeling aggrieved with the decision of the Public Body to grant the contract to Moossun Signs Ltd, lodged an application for review. 

C.
Grounds for Review

The Grounds for Review are as follows:

“1.
Does the bidder fill the tender documents as required in accordance with ITB Sub-Clause 14, from 1 to 10.

2. State if the successful bidder write in his tender documents in line 9 – show 15% VAT if applicable or VAT nil, refer with VAT and other Taxes in accordance with ITB 13.6(a)(ii).

3. State if the bidder give the bill of quantity and physical unit in his tender as required in tender document.

4. State if the bidder give unit price for any signs and clips quoted in his tender documents as required in line 4, 5 for the total EXW price per line (col 4x5) in col 6.

5. State if the bidder has fill the line item from 1 to 91 and has insert total price per item as per the description of goods, in col 10, which cover the total price items per each line, as required.

6. Was the summary of Valuation Report made by the Officers of the said Ministry, for the bid opening with VAT or without VAT.”

D. 
Submissions 

Mrs O. G. Topsy-Sonoo, Counsel for the Public Body raised a preliminary point in respect of the non submission of Bid Securing Declaration Form with the other bidding documents by the aggrieved bidder.  In reply Mr A. Luximon, Counsel for the Applicant whilst admitting that in fact he did not have a copy of such form insisted that according to instructions received the form was attached in the bidding documents.  On that score, it is relevant to note that such discrepancy was noticed by the Bid Evaluation Committee and brought to the attention of the Departmental Tender Committee and the Public Body itself.  However, if the Applicant feels that the absence of the said form is of criminal origin it might seek redress from other authorities.

E.
Findings

The effect of the non-submission of the Bid Securing Declaration Form together with the bid submission form by the Applicant at bidding stage is fatal to the bid in as much it is an important declaration which includes an acknowledgement that disqualification may follow, in case of the commission of any breach of the bid conditions.

As far as the arithmetic errors are concerned, it is significant to note that under the User Guide Volume I, para 5 under the heading correction of errors, para 5(a) provides where there is obviously mathematical error, in which case the total price as quoted will govern and the unit rate duly corrected.  In the present matter, the award has been made in respect of the total price i.e. Rs1,808,079.85, which was the price quoted.


For all these reasons, the Panel finds that there is no valid reason to intervene and sets aside the application.

(Dr. M. Allybokus)

        Chairperson
(H. D. Vellien)



    (Mrs. E. Hanoomanjee)


    Member





     Member
Dated  
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