PAGE  
Independent  Review Panel – Decision No.  25/12


Decision No. 25/12

 INDEPENDENT REVIEW PANEL

In the matter of:



Compagnie Régionale de  Services et de l’Environnement Ltée

(Applicant)

      v/s

Ministry of Local Government and Outer Islands

         (Respondent)

(Cause No. 31/11/IRP)

A. Background 

1.
The Ministry of Local Government and Outer Islands, using the Open Advertised Bidding method, invited bids from local bidders  for the “Cleaning of Public Beaches for lot 1 and 4”. Bids were to be submitted not later than 12.00 hrs local time on 26 September 2011.  Bid opening was scheduled for the same day at 13.30 hrs in the presence of bidders or bidders’ representative who choose to attend.

2.
The Public Body received seven bids by the deadline for the submission of bids and the details as read out at the public opening are as per table below:

	S.N.
	Bidder


	Bid Amount inclusive of VAT (Rs)



	
	
	Lot 1
	Lot 4



	1.
	Best Super Clean Co Ltd
	12,833,200
	10,273,600

	2.
	B National Cleaning and Services
	35,701,286
	16,144,153

	3.
	Onix Co. Ltd
	26,071,954
	

	4.
	CRSE Ltee
	20,649,393.39
	20,649,394

	5.
	Securiclean (Mauritius)Ltd
	14,605,000
	14,605,000

	6.
	Atics Ltd
	16,054,000
	16,031,000

	7.
	Maxi Clean Co. Ltd
	11,500,000
	11,500,000



A four member Bid Evaluation Committee was then appointed to evaluate the seven bids received.

3.
The Bid Evaluation Committee held nine meetings from 13 October to 8 November 2011 and submitted its evaluation report on 08 November 2011.

4.
All bidders were notified of the outcome of the bidding exercise on 10 November 2011. Compagnie Regionale de Services et de l’Environnement Ltée, as an aggrieved bidder, challenged the decision of the Public Body on 14 November 2011.  The Public Body replied to the challenge on 16 November 2012. 

5.
Compagnie Regionale de Services et de l’Environnement Ltée still dissatisfied with the decision of the Public Body, submitted an application for review to the Panel on 30 November 2011.  The Panel informed all parties concerned about the application for review on the 01 December 2011 and then pursuant to Section 45(4) of the Public Procurement Act 2006 suspended the procurement proceedings until the appeal was heard and determined by the Panel.

6.
Hearings were held by the Panel on 29 June 2012 in the presence of the selected bidder.

B.
Grounds for Review

The Grounds for Review are as follows:

“Bidder considered for award has quoted below cost for execution of the contract. This constitute dumping.”

C.
The Evaluation Process
1.
Following the public opening of bids received on 26 December 2011, the Public Body appointed a four-member Bid Evaluation Committee to evaluate the seven bids received.



Three of the bidders were considered to be non-responsive and were not retained for further evaluation. Two of the bidders were not registered as scavenging contractor with the Ministry of Local Government and Outer Islands and the third one did not have at least one year experience pertaining to cleaning, collection or carting away of wastes.

2. The Bid Evaluation Committee considered that all four remaining bidders had satisfied the mandatory requirements with respect to commercial terms and as such were eligible for technical evaluation. 

3.
After a detailed examination of the technical proposals of the four bidders the Bid Evaluation Committee considered that they were all substantially responsive.

4. The Bid Evaluation Committee then carried out a detailed financial appraisal of the four substantially technically responsive bids after carrying out an arithmetical check 

	Name of bidder


	Amount inclusive of VAT and provisional sum for contingency items

(Rs)

	
	Lot 1
	Lot 4



	CRSE Ltee
	20,649,393.39
	20,694,394.00

	Securiclean(Mauritius) Ltd
	14,605,000.00
	14,605,000.00

	Atics Ltd
	16,054,000.00
	16,031,000.00

	Maxiclean Co Ltd
	11,500,000.00
	11,500,000.00




Ranking of bidders in terms of prices quoted

The ranking of the bidders in ascending order in terms of price quoted are as follows:

(1) Maxi Clean Co Ltd

(2) Securiclean (Mauritius) Ltd

(3) Atics Ltd

(4) CRSE Ltee

The BEC considers that the bid submitted by lowest evaluated bidder is substantially responsive to tender requirements.

The BEC considers that the recommended bid price is fair and reasonable. 

D. 
Submissions and Findings

1.
Mr R. Ramsaha of Counsel submitted that it is the contention of the applicant that the price quoted by the selected bidder is too low and does not reflect the real price of the project. He produced two documents in relation to the cost of overtime and wages, pointing out that the selected bidder would not be able to pay the wages according to the prevailing legal rate.  He also referred to Section IV, para 2.0 of the bidding documents wherein it is stipulated that the rates and amounts inserted against items in the Activity Schedule must cover the cost of the scope of work.

2.
In her reply for the Public Body, Miss A. M. O. Ombrasine, Senior State Counsel, stated that the price submitted was in relation to the bidding process.  The Public Body, at the stage of bidding process, had only to consider whether the criteria and the conditions laid down in the bidding documents have been satisfied.  

The Panel has heard both submissions.  It is significant to note that the cost estimate was revised in respect of the two lots reaching a figure of Rs11.5 M as opposed to the original figure of Rs19.95 M. This revision was undertaken by the Senior Project Officer at the request of the Bid Evaluation Committee.  It took into account recent prices for similar projects.  This is indicative of the fact that even for the Public Body the price submitted by the selected bidder is fair and not too low as claimed by the Applicant.   Furthermore, for the Panel the contention of the Applicant refers to the management of the project during execution of contract as opposed to conditions to be satisfied for the bidding process.

3.
The Panel considers that all the issues raised by the Applicant refer to administration of the contract instead of contract award.  During execution of the contract the Public Body can, under the provisions of this contract, take all appropriate measures it deems fit to address any shortcoming on the part of the contractor, whereas at the procurement stage, there is only a need for an undertaking to be submitted by the bidder. 


In the light of the above, the Panel finds no merit in the application which is accordingly dismissed.

(Dr. M. Allybokus)

        Chairperson
(H. D. Vellien)



    (Mrs. E. Hanoomanjee)


    Member





     Member
Dated  23 October 2012
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